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NATURAL GAS SERVICE AGREEMENT
BY AND BETWEEN

KENTUCKY OHIO GAS COMPANY (SELLER)
AND

LSHLAND PETROLEUM COMPANY (BUYER)

A DIVISION OF ASHLAWD OIL, INC.
DATED

December 1, 1992
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THIS AGREEMENT, made and entcred into this 1st day of December, 1992 by and
between Kentucky ‘Ohio Gas Company, 2 whally owned subsidiary of KOG Acquisition

Corporztion, & Délaware Corpocation, herzinalter referred to as "Scller”; and Ashland

[P - - i -
Petroleum Company, a Division of Ashland Oil, Inc,, 2 Kentucky Corporation, hercinafter
referred to as "Buyer’, E
WHEREAS Scller offers to provide natural gas scrvice to Buyer as herein defined and

contcmplzates construction of 2 pipeline and related facilities (Seller’s Fecilities or Facilities)
which would facilitate the sale a2nd delivery of Natural Ges to Buyer's refinery at Leach,

Kentucky, AND;

Whercas Buyer is willing to purchase or trensport such quantities of Natural Gas as
hereinafter specified and under the terms and cenditions herein mutually agreed upon,

NOW THEREFORE;

-

1, DEFINITIONS

A Appliceble Trausportation Charges shell mean the weighted zverage cost of
transporting Netural Geas to Seller’s Facilities expressed in Dollars per Million
BTU (§/MMBTU) including, but not limited to actual demand charges,
commodity charges, fuel usage, line loss 2nd gathering charges. A

B. BTU as used herein shall mieaun one Britisa Therraal Urit and is the 2mount
of heat required to reise the temperature of one zvoirdupois pound of water
from fifty-eight 2nd five-tenths (55.5) degrees Fzhrenheit to fifty-nice and five- '
tenths (59.5) degrees Fzhrenheit vith water vapor measured as delivered.

Contract Day shall mean z tweaty-four hour period beginning 2t 7:00 AM
Eastern Time and ending at 7:00 A¥M on the following celender day.

D. Contract Month shell mean the month begicning with the first day on the
meter chart for the Contract Month through the last dzte on the meter chart.
Seller will make its best efforts to chenge charts on the first dey of the
calendar month such that 2 calendar month and 2 Cosatract month shall

coincide zs nearly as possible.
Contract Year shall mezn twelve c_:émsccutivc Contract Months.
Daily Contract Quantity: The Qt'i}i’;nt.itics of Natural Gas pominzated by Buyer

F.
1o be purchesed from Seller or transported on Seller’s Facilities under Firm
Sales or Transportation Service shall equal 5,000 MVBTU per Contract Day.



Datc of First Delivery shall mean the date on which Natural Gas first flows
frora Seller’s Facilitics 2t the Delivery Polat to Buyer's refiaery under the

tcrms of this Agreement.

Dehvcry Pointshall be at the ﬂmve connecting Seller’s Facilities with B"ycr s
rcfinery at Leach, Kentucky.

Firm Sales Service or Firm Transportation Service zs herein vsed shall mean
deliveries of Quanrtities of Naturzl Gas on each and every Contraci Day at the
pressurc 2greed to by Seller and Buyer {rom time to lime,
Interruptible Transporiation Service as herein used shall mean Selier will use
its best efforts to receive and deliver for Buyer's account such Quantity s
Buyer nominates each Contract Moanth. However, should Seller be unable to
render the full transportztion service coatemplated herein, for any reason
whatsoever, Seller will not be lizble to Buyer for demeges.

Moanthly Contract Quantity shall mean the totzl Quantity of Natural Gas
purchased by Buyer from Seller for any Contract Month and shall equal the
Daily Contract Quantity times the numaber of Contract Days in any Contract

Momh

Naturel Gas or Gas 2s used herein shell mean the mixivre of gaseous
hydrocarbons composed primarily of methiane of pipelinc guzlity.

Queantity or Quantities of Naturael Gas es used Lerein shell bz expressed in
MMBTU.

Seller’s Facilities shzll mean the pipeline e::d disiribution system ovned by
Seller located in Boyd 2nd Greenup Counties, Kentucky and shell include 2
receipt point on Tennessce Ges P1pclmc (IGP) and facilities to transport

Natural Gas From TGP to Buyer’s refinery.

Seller’s Supply shall mean zll of the sources of Natural Gas from which Seller
makes zvailable to Buyer including without limitztion, Naturel Ges produced
from Seller’s wells, Natural Gas purchascd by Seller and transported on

. interstate gas p1pchncs and pipeline system supplics purchased by Seller.

Seller’s Cost of Ges shall mca.n ‘the weighted average cost of Natural st

delivered to Seller’s Facilities frbm Seller’s Supply in 2ny Contract Month 2nd
shall include 21l Applicable Transportation Charges.

nts shall mean the difference between the Quanti.ty of

Quaantity Adjustme
red into Seller’s Facilities for Buyer’s zccount zud the

Natural Gas delive



Quantity of Natural Gas delivered to Buyer's refinery.  Such Quantity
Adjustments will be limited 1o Seller’s actual losses oc gains on the specific
fzeilities used to deliver Quezatity to Buyer’s refinery. However, at no time
will such Quantity Adjustments excced 2.5 percent of the Quantiities delivered
onto Seller’s Facilities or the Quantity Adjustmeats allowed by the Keniucky
Public Servicz Commission, whichever is less. For purposes of determining
the Quantities of Natural Ges transporied to Buyer’s refinery, the Quantity
Adjustment will be deducied from the Quantities of Natural Gas delivered

into Buyer’s Refinery. '

11. PRELIMINARY ACTS
A.  This Agreement shall not becomz effective untilk:

" Seller obtains the zpprovel of this Agreement by the Kentucky Public
Service Commission; znd

1.

Undertakes at its sole risk and expense and completes the construction
of any and 21l of Seller’s Facilities necessary to make sales and
deliveries from cither Tennessee Gas Pipoline or Columbia Ges

Transraission.

1. SERVICE OPTIONS

For any Contract Month, Buyer may elect to purchase Naturel Gas from Scller or to
transport Natural Gas on Selles’s Facilities or to both purchase Netural Ges from Seller and
transport Buyer’s Natural Gas on Seller’s Faclities. In zny event, 2ll service optioas znd
any mix of service options shall be subject to the Minimum Daily Contract Quaniities and

the Maximum Daily Contract Quantities 2s delined herein.

To elect a particular service or mix of services, 2t least 30 days prior to the commencement
of 2 Contract Month, Buyer will specify the mix of services desired 2nd provide an estimate
‘of the Contract Quantities of Natural Gas to be purchascd or trensparted under cach service
clection. That service mmix will continue uatil Buyer provides Seller written notice of 2
chenge. Any changes hereunder will take cfiect for the Contract Month beginning at Jeast |
30 days following receipt of the notice of chenge by Seller. Such election of service and

nomination of quantitics may be delivered tg Seller orally or by telephone but shell be

confirmed in vriting.

A Firm Sales Service: In zny Contract Month, Buyer may elect to have Seller
acquire Natural Gas supplics, arrange for transportation to Seller’s city gate
- and deliver to the Delivery Point such quentities 2s Buyer may nominate.

LY



Contract Quantity .

a.

b,

Price

Prior to the date upoa which nominations are due to the
interstate pigelines, Buyer will nominate the Daily Coatract
Quantity, expressed in MMBTU's per Contract Day, to be

. delivered 1o Buyer duriag the follewinz Contract }Moath.

o

Minimum Daily Quantity: Buysr may defer teking delivery of
the Daily Cantract Quantity of 5,000 Mi{BTU, or any poriion
thereof, on any Coatract Day and tzke delivery of the deferred
Quantitics on eny subsequent Contract Day provided that Buyer
will give Seller timely notice of the Quantities for which it will
defer delivery and the days the celerred Quantities are o be
delivered.

Meximum Daily Quantity: Seller is obligated to rieke delivery
of up to 150 Percent of the Daily Contract Quantity to the

elivery Point.

Morhly Contract Quantity: Buyer is obligated to teke delivery
of or pay for its Daily Contract Quantity times the number of
days in the Contract Month. However, actuel deliveries may
vary from day to day so long as for cach Contract Month the
total quantity of Nztural Gas delivered hcreunder is equal to
the Deily Contract Quentty multiplied by the mumber of
Contract Days in the applicable Contract Month,

The price for the Queantities sold znd delivered hereunder will
be czlculated zs of the last Contract Day of each Contract

Monrnth as follows:

(i)  Seller’s Cost of Gas delivered to Seller’s Facilities during
the Contract Month;

plus
i) Eighteen Point Five Ceats Per Milion BTU
(50.185/MMBTU).
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Firm Transportation Service: In zny Contract Month, Buyer may elect to
hayé Seller transport Natural Gas [rom Scller's receipt point or points on the
jnterstatc pipeline(s) for delivery to the Delivery Poiat. :

1.

a,

Contract Quantity

Prior to the ‘date upon which nominations are due to the
interstate pipelines, Buyer will nominate the Daily Coniract
Quantity, expressed in MMBTU’s per Contract Day, to be.
delivered to Buyer during the following Contract Moath.

Minimum Daily Quentity: Buyer mzay defer teling delivery of
the Daily Contract Quantity of 5,000 MMBTU, or any portion
thereof, oa any Contract Day and take delivery of the deferred
Quantities on any subsequent Contract Day provided that Buyer
will give Seller timely notice of the Quantides for which it will
defer delivery and the days the deferred Quantlities zre to be

delivered.

Maximum Dzily Quantity: Seller is obligated to meke delivery
of up to 150 Perceat of the Deily Contract Quantity to the

Dclivcr_y Point.

Monthly Contract Quantity: Buyer is obligatec to teke delivery -
of and pay transportetion cherges on its Deily Contrect
Queutity times the number of days in the Contract Month.
However, zctuel deliveries may vary from dey to day so long s
for cach Coutract Month the total quantity of Netural Ges
delivered hereunder is equal to the Daily Contract Quentity
multiplied by the number of Coatract Days.

Transportation Tarifl

The Tznff for the Quantities transported hereunder will be
Eightcen Point Five Ceats Per Million BTU (30.185 /MMBTU).

.



Firm Stzodby Scrvice: As part of any sales or transportation Quantity of

- Natural Gas delivered to Buyer, Buyer may clect, in z2ny Contract Meath, to

have Seller provide stzndby service for Quantilics of Natural Gas trenspoited

“under third party Inicrruptible Transportalion Service. Under such service

Selier will sell and deliver to Buyer Quantities of Natural Ges to replace
Queantities which were to have been delive.cd to Seller’s Facilities by oze or
more upstream pipelines and which were not delivered due to an interruption

in service.

1. Contract Quantitics

Seller vAll advise Buyer of the quantities of Natural Gas that 1z
is zble to reserve for Buyer, on & Standby Basis as backup to

Interruptible Transportation Service Naturel Gas nominzted by
~ Buyer. Seller will use its best efforis to reserve zll of the

quentitics nominated by Buyer.

a.

b. Upon vwritten confirmation by Seller to Buyer of the Quantities
Seller has reserved for Buyer, Seller will have z binding
commitment to mzke those quantities eveilable to Buyer on
each znd every Contract Day subject only to Article V, Supply

Interruption.

- 2. Price

Star.dby Demand Charge: For quantities nomiazted by Buyer
znd reserved by Seller, Buyer and Seller will agree upon e

Stzndby Demand Charge.

b. Commodity Charge:

(i)  For quantities sold and delivered to Buyer as Backup 1o
interrupted tramsporiztion quantitics, Buyer will pay 2
Starndby Commodity Charge equal to Sellers Cast of Gas
plus Eighteen Point Five Cents Per Milion BIU

(50.185/MMBTU). -

(i) For quantities Tramsported to Buyer as Backup 10
interrupted;iransporiation quantitics, Buyer will pay 2
Stendby Commodity Charge equal to the Firm
Transportation Service Tarifi of Eighteen Point Five
Cents Per Million BTU ($0.185/MMBTU).
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CONHIEWCEMENT OF DELIVERIES .

- .
=F

Upon the Effective Date of this Agreerment or zs soon as Seller’s Facilities
are capable of dclivering the Minimum Contract Quantities provided for
hercunder or s soon therealter 25 praciical, Seller will deliver Natural Gas
to Buyer and Buyer will accept such deliveries pursuant to the tenss of this

Agrecment.

INTERRUPTION OF SELLER’S SUFPLY

uyer recognizes that Seller’s Supply is cémpn’scd of 2 mix of produced and
urchased Natural Gas. Seller hes, or will have, availeble to it z variety of

urchesed Netural Gas sources to sztisfy Firm Sales Service commitments.
Seller’s N.a.tural Gas acquisition stretegies and practices will be Selier’s sole
responsibility and prerogative but will be pursued with supply security as its
first pricrity and low cost as iis second priority. The parties recognize that
events may occur which may czuse pariie! or complete interruption of one or

znore of Seller’s Supply sources.

If 2 shortage of Natural Ges, temporary or permenent, including shortage for
rezson of force majeure, renders Seller uneble to supply the full Nzturel Gas
sales requircnient as required by Buyer oz any Gay or days during the term
hereof, then it is rautually agrced thet onc hundred percent (100%%) of the
Naziural Ges requirements of Seller’s domestic consumers will first be supplied
in order to satisfy such domestic consumers, hospitals, schools, retail
estzblishments and other small commerciel esteblishments which in Seller’s
judgrment, through law, governmerial rezulztion or public policy, mey require
2 continuous or preferential supply in the public interest.

The remeining Natural Gas of Seller available oa any such day or deys will
be 2llocated by Seller first to its Fir Seles Service industrial commitments
on a pro rate basis and second to inierruptible commitments.

Any such curtailments will not result in lizbility to Seller for cither the
curtailment or the order or mzaner of curtzilment. Allocations will be made
Zs fairly and equitably 2s possible to permit Seller to continue its operation
in an efficient manaer, while strving to minimize the cffect and durztion of
such shortage to Buyer. Seller#ill use iis best efforis to reinstate normel
service to Buyer as soon as possible zlter the occurrence of any such shortage

of supply.
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E.  Buyer il not be obligated to make up any Quantitics of Natural Gas which

-
arc not delivered to Buyer by Seller for any reason under Buyer's contract

purchases.

QUALITY AND MEASUREMENT

The Naturael Gas detivered hereundar, whether Natural Gzs delivered to
Scller by an intersiate pipeline or Seller’s own produced Natural Gzs shall be
of commmercial quality coniziiing no more than ten (10) graics of tota! sulfur
per one hundred cubic feet. The Naturel Gas so delivered shel! cortain an
zverage total heating value for zny twelve (12) month period of noi less than
one thousend (1,000) British Thermal Units (BTU) per cubic foot, provided,
however, Buyer shzll not be required to accept Natural Gas hereunder having
2 heating value of less thau once thousand (1,000) BTU per cubic foot.

Measurement of Natural Gas quentities sold or delivered hereunder will be
the responsibility of the Seller. Meters and other relzied eguipment and -
Fadilities installed and maiataized by or on behalf of Selier vill b
exclusive method =nd means of determining the quantity of Natura
measured by its hezat content, delivered to Buyer, except as otherwise herein
expressly provided. Reading, celibration 2nd zdjusiment of Seller’s meters
znd related measuremant equipment will be performed solely by Seller using
generzlly ecceptec procedures, but such rezdings, calibration end adjustment
may be witnessed by represzatetives of Buyer, The meters azd related
measurement equivment of Seller will be calibrated at least four (4) times per
czlendar year 2t intervels not to cxceed oae kundred-twenty (120) cays or
otherwise zs mutuelly egreed, by aad at the expense of Scller, and, if Buyer
sa elects upon receipt of advence notice from Scller of the time znd pature
of each such test, in the presence of a representative of Buyer. On reguest
of Buyer at reasonsble intervals, Seller will conduct zt its own expense
additional tests of the meters and other measurement equipment of Seller in
the presence of Buyers representatives, the time for suck test to be set
promptly by Seller upon receipt of written notice from Buyer that such test is
desired. If such test discloses, however, that the meter(s) and other
measurement equipment are correct within the meaning indiceted below, the

" cost to Seller of meking such test will be paid for by Buyer to Seller. '

B.

4]
5
(4]

s
o
1

Any meter found on test to register 2n 2mount not more than 2% fast o slow
will be deemed to be correct, but will be corrected 2t once to read accurately.
In the event any meter and/or instrument on test is be found to be more than
2% fast or slow, Seller will repair or replace the meter and billing zdjustments
will be made for the Natural Gas delivered during the entire period said
meter and or iostrument wes registering inaccurately, if definitely known;

.



A.

otherwisc szid period will in no event be deemzd 10 extend prior to the
begitizing of the last moathly billing period preceding the one giving rise to
complaint or request for test, zad such adjustment will ke in full settlernent
of z1l clzims which may arise on account of such inaccuracy. Adjustment will
be made upon the basis of the best data available, using the first of the
foilowing methads which is feasible: (2) by comecting the «itor, if the
percentage of error Is 2sceriziazble by celibration test or methematical
csleulation; or, (b) by estiating the quantity of Natural Ges delivered by
comparison with deliveries during preceding periods under similar conditions
vhen zccurate registration wes obtained. Seller will make provisions for

‘reading its meter(s) aad other releted cquipment at regular intsrvals, Sceller’s

cherts or records applying to this Agrezment will be accessible to Buyer for
inspection and examinalion at 2l reasonzble times, :

Naturzal Gas transporied by Seller for delivery to Buyer shzll be of pipeline
quality, 2s that term is generally understood ia the industry. Seller shall have
no lizbility to Buyer for any deviation in quality between the Natural Gas
delivered to zny pipelines upstrcem of Seller’s Facilities znd Natural Gas
delivered to Sclicr’s Facilities for delivery to Buyer.

AVII. BILLING AND PAYMENT

On or before 1oc fiteenth day of ecach celendar month following
commencement of deliverics hereunder, Seller vill remder to Buyer =z
statement showing the amount of Natural Gas delivered durizg the most
recent Contract Month, together with the pricing of the Nezturel Gas so
delivered. The statement will be delivered to Buyer 2t the address zad in the
form specified in Article XTIL NOTICES.

Within twenty-five days of receipt of the stztement, Buyer will remit to Seller
the full zmount of peyment due to Seller.

If 2ny portion of either the quantities delivered or the price pertaining to 2ny
Quentity delivercd is dispute by Buyer, the portion not in dispute will be
paid promptly to Seller. Both parties agree to work in good feith aad with all
deliberate speed to expeditiously resolve any billing disputes.

For purposes of verificetion of?Seller’s Cost of Gas, Seller shall make
zvailzble to Buyer zny znd all documentation necessary for Buyer to replicate
the calculations of Seller’s Cost of Gas. Such access to Seller’s records shall
be aveilable for a period of six celendar months from the date of the

statement.
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.. Vi1, FORCE KIATEURE

Al
B.
C.
D.

* The term Force Majeure as employed herein shall mean

In the event that either Seller or Buyer is rendered unable, by raason of an
event of Force Mav'curc, to perform, wholly or in part, any obligation vnder
this Agreement, then upon such party’s giving notice and full ;;articul-lrsvof
suck eveal &5 soon as praciicable after the occurrence thereof, the cbligations
of both parties, except for unpzid finzncial obligztons arising prior te¢ such-
cvent of Force Majeure, will be suspended to the extent and for the period
of such Force Mszjeure candition. . '

ean amy cause not

rcasonzbly within the control af the pariy claiming suspension and which by
the excrcise of duc diligence such party is urable to prevent or overcome.
Such term will likewise include without limitation by the folloving
enumeration: zcts of God znd the public eneray, the elements, fire, accidents,
breakdowns, shut-downs for purposes of mecessary repairs, brezkage or
accident to machinery or lines of pipe, the necessity of meking repeirs or
alterations to machinery or lnes of pipe, inebility to obtain meaterals,
supplies, permits or labor to perform or comply with agy obligation or
condition of the Agreement, strikes znd any other industrial, civil or public

disturbances.

nor Buyer vill be entitled to the benefit of the proﬁsions. of

Neither Seller
r either or both of the following circumstzances:

tais Article unge

To the extent that the feilure was caused by the parly cleiming

1.
suspeasion heving feiled to remedy the condition by teking 2ll
reascaable acts end heving feiled to resuzc performance under this
Agrecment vith reasonzable dispatcn; or

2. If the failure was caused by lack of funds or vith respect to the

payment of any amount or zmounts then due hereunder.

In the event that during the term hereof cither party claims 2 suspension of

jts obligations for the reason of any Force Mzjeure event, then the term of

this A;grccm-cnt will be extended for 2 period equal to the duration such

. suspension is in effect for 2 méximum period of 12 months from date of

notification of 2ny such Force dvizjeure event.
)

s

10
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IX.

TITLE TO. C«AS

Al

Tulc to Nau,r"’ Gas sold hercunder shzll pess from Seller to Buyer and vest

in Buyer =t tiic D¢ h"cry Point. Seller mU be solely lizble aud responsible for
said Matural Gas prior 15 the time of délivery to Buyer, 2nd-Buyer vwill be

solely lizble znd responsible therezlter.

1. Sclier hereby warranis title to 211 fNatural Gas sold 10 Buyer bercunder
end thet Seller has the right to sell such Naturel Gas,
2. Setler will inderznify and kold Buyer harmless from zll suiis, clzims,

licns, darmages, costs, losses, expenses and encumbrances of eay nature
zrising from claims rc"ard.no szid Naturel Gas before title 1o the

INeztural Gas passes to Buyzr.

-

For Naturzl Ges transporied hereunder:

1. Seller will act solely as zgent for Buyer and vw/ill not aéquire title to, or
2q iaterest in, zuy such I‘" tural Gas tr‘.n,poncd .

Buyer warranis title to 2l Nztural Ges delivered into Scller’s Facilities
for Buyer’s account to be Lr?_nsvortcd by Seller to Buyei’s refinery.
Buyer vill indemrify 2nd hold Seller hermless from all suits, cleims,
liens, d:maggs, costs, losses, cxpc._s\.s 2nd encumbrances of'*uj pature
zrising from breach of the z2foresaid warrenty. :

EFFECTIVE DATE OF AGREEMENT

This Agreement shall be effective as of the first day of the moath during
which deliveries ef Natural Geas commence,

TERM OF AGREEMENT

A

The Term of this Agreement shall be 10 years ﬁ'om the Effective Datc At :

the conclusion of the primary term, this Agrecment shall continue thereafter
from mentk to month uatil cagceled bj cither party upon 30 days prior
wiitten notice to the other.

The provisions of this Agreement will be binding upon 2 and inure to the
benefit of the successors end essigns of cach of the parties hereto. Seller may
2ssicn any of its Tights or obligetions hereunder without the consent of the

othcr pe.rty, and any pariy may, without relieving itself of any obligations

11
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XIIL.

under this Agreemerit, assign 2ny of its rights hereunder to 2"y> entity with
2hich it is alfiliated. Buyer may assxgn vnilzterally, witbout recourse by
Seller, any znd all of its .obligations, duties, rights or lizbilities under this
Agieement. Such assignment shall be without recourse by the Seller, and all
obligations, duties, rights or liabilities of Buyer are relieved upon aasxcrnmvnt.
Any cntity which shall succeed by purchase, merger, comsolidation or

otherwise to the propeériics substantially es an entirety of either party hereto
will be entitled 1o the rights 2nd will be subject to the obh~au0u5 of its

predecessor in title uader 1h15 Agreement.

TERMINATIOD

A

Upon defzult by cither party in the performance of any of the terms,
rovicions, conditions or covenznls contained herein, the party not in default
shell give the defzulting party written notice s:=c._fyma such cc;ault, zud-the
ctadtmg party shall have twenty days zfter receipt of such notice to remedy
the default. If 2t the end of szid twenty deys the defeulting parly has not

remedied the defzuli, the other parily may, et its option, terminate this

" Agreement upon mittcn notice to the defzeulting party.

Either party may tcrmLLatc this Agreement if receivership or baakruptcy

proceedings are initieted by or 2gainst the othyr party.

C. Termination of this Acreemcm for any of the czuses herein shall be mthout
prqudlcc to any other right or remedy zvaileble to it under this Agreement,
in equity or at law.

NOTICES

A Notices hereunder shall be ‘given in writing and delivered via U.S Mail,

courier or telephone facsimile as follows:

Kentucky Ohio Ges Company

2560 Hoods Creck Pike

Ashland, Kentucky 41102

Attn: Gengral Manzger
Telephoné® Facsimile (606) 324-6995

1. Seller:



i

2. . Buyer: _‘Ashlend Petrolcum Company,
Lo Division of Ashlend Oil, Inc.
N P.0O. Bax 391
Ashland, KY 41114 -
' : Attn: Vice President, Reflining -
Telephone Facsimile (609) 329-3676

XTV. ENTIRE UNDERSTANDING

A".

This Agreement contzins 21l of tas termus end provisions agreed to by the
parties concerning the subject melters hereal. - Except a5 stated hereln, there
zre no oral promises, agreements, varranties, assurances or conditions
precedent.

Any change, modification or alteration of this Agreement will be in writing,
signed by the parties hereto, 2nd no course of deeling between the patties will
be construed to elter the terms this Agreement except &s cxpressly stated

herein.

~~ ¥y, SEVERABILITY

If aay provisicn of this Agrccment, or the 2pplication of any such provision,
is held invalid, the remainder of this Agrecment shall not be zffected and
shall remain in full force and eliect.

XVi. WAIVER

The failurc of cither party to insist upon the performance of any of the terms
or conditions of this Agreement shell not be construed as a weiver of such
pariy’s rights with respect to any continuing or subsequent breach of those or

any other terms or conditions.

XVIL APPLICABLE LAW - .

Al

This Agreement shall be construed 2nd interpreted in accordance with the |
laws of the Comonwealth ofiKentucky. This Agreement was prepared by
both pariies hereto and not any pariy to the cxclusion of any other.

This Agr-écmcnt is subject to all applicable Federal, Kentucky and loczl lawrs
and regulations promulgated from timic to time. )

13
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IN WITNESS Y‘fHEREOF, the partics hereto ha.'s)c causcd this Agrcement to be cxcc:utcd'
 Tkis Ist Day of Deccmber, 19‘92

SELLER
Kentucky Ohio Gas Cowmpany

Loon 7 Jayr/ s
WITNESS . —

BY \A/g(/) I,
TITLE . () Lo e

BUYER

- : ‘ . Ashland PCLI‘OICUI:II Company,
. J ' Division of Ashland Oil, Inc.
ol b. bty |
WITNESS
ﬂ%x Oyl éﬂ%// o
| s Guld dh
. v 7
o~
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